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DETAILED ACTION 

1 . This office action is in response to the amendment filed on February 26, 2008, in which 
claims 4-6 are added. 

Response to Arguments 

1. Applicant's arguments with respect to claims 4-6 have been considered but are moot in 
view of the new ground(s) of rejection necessitated by amendment. 



Remark 

3. The remark filed on February 06, 2008, the Applicant asserted that the objection and the 
double patenting rejection set forth in the last office action is moot in view of the new claims. 
The examiner considers this statement as an acknowledgement that claims 1 -3 are canceled in 
lieu of new added claims 4-6. 



Double Patenting 

4. A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
EagleMfg. Co., 151 U.S. 186 (1894); In re Ockert,145 F.2d467, 114USPQ 330 (CCPA 1957); 
and In re Vogel, All F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

5. Claims 4-6 are rejected under 35 U.S.C. 101 as claiming the same invention as that of 



claims 3, 24 and 44 of prior U.S. Patent No. 6,640,217. This is a double patenting rejection. 
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4. An automatic refresh request generation system 
for a data backup system, the system comprising: 
a computer network with data backup activity 
performed by a plurality of data backup products 
wherein each data backup product generates 
records relating to the data backup activity; 
a host computer connected to the computer 
network that executes a canonical backup device; 
and the canonical backup device further comprising 
a backup engine plug-in that will obtain records of 
data backup activity from each data backup product 
and a refresh request unit that operates in the 
background of the host computer, the refresh 
request unit further comprising a timer that 
determines if the hour of the current day has 
changed, means for checking an automatic request 
determiner to determine if a refresh request for the 
particular server is automatically initiated and 
means for initiating a refresh request if the refresh 
request has been initiated. 


3. An automatic refresh request generation system 
for a data backup system, the system comprising: 
a computer network with data backup activity 
performed by a plurality of data backup products 
wherein each data backup product generates 
records relating to the data backup activity; 
a host computer connected to the computer 
network that executes a canonical backup device; 
and the canonical backup device further comprising 
a backup engine plug-in that will obtain records of 
data backup activity from each data backup product 
and a refresh request unit that operates in the 
background of the host computer, the refresh 
request unit further comprising a timer that 
determines if the hour of the current day has 
changed, means for checking an automatic request 
determiner to determine if a refresh request for the 
particular server is automatically initiated and 
means for initiating a refresh request if the refresh 
request has been initiated. 
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5. A system for inserting records from one or more 
data backup products into a canonical database, 
comprising: 

a computer network with data backup activity 
performed by a plurality of data backup products 
wherein each data backup product generates 
records relating to the data backup activity; 
a host computer connected to the computer 
network that executes a canonical backup device; 
and the canonical backup device further comprising 
a backup engine plug-in that will obtain records of 
data backup activity from each data backup product 
and a database insertion unit that inserts the data 
from each record of a data backup product into a 
canonical database, the database insertion unit 
further comprising means for inserting data from 
the record into a data backup portion, means for 
inserting data from the record into a backup client 


24. A system for inserting records from one or more 
data backup products into a canonical database, 
comprising: 

a computer network with data backup activity 
performed by a plurality of data backup products 
wherein each data backup product generates 
records relating to the data backup activity; 
a host computer connected to the computer 
network that executes a canonical backup device; 
and the canonical backup device further comprising 
a backup engine plug-in that will obtain records of 
data backup activity from each data backup product 
and a database insertion unit that inserts the data 
from each record of a data backup product into a 
canonical database, the database insertion unit 
further comprising means for inserting data from 
the record into a data backup portion, means for 
inserting data from the record into a backup client 



Application/Control Number: 10/625,333 
Art Unit: 2162 



Page 4 



portion, means for inserting data from the record 
into a backup target portion, means for inserting 
data from the record into a backup device name 
portion and means for inserting data from the 
record into a backup level portion. 



portion, means for inserting data from the record 
into a backup target portion, means for inserting 
data from the record into a backup device name 
portion and means for inserting data from the 
record into a backup level portion. 
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6. A method for inserting records from one or more 
data backup products into a canonical database, 
each data backup product connected to a computer 
network and each data backup product generating 
records relating to the data backup activity for the 
data backup product, the method comprising: 
obtaining records of data backup activity from each 
data backup product; and inserting the data from 
each record of a data backup product into a 
canonical database, the database insertion further 
comprising inserting data from the record into a 
data backup portion, inserting data from the record 
into a backup client portion, inserting data from the 
record into a backup target portion, inserting data 
from the record into a backup device name portion 
and inserting data from the record into a backup 
level portion. 


44. A method for inserting records from one or 
more data backup products into a canonical 
database, each data backup product connected to 
a computer network and each data backup product 
generating records relating to the data backup 
activity for the data backup product, the method 
comprising: 

obtaining records of data backup activity from each 
data backup product; and inserting the data from 
each record of a data backup product into a 
canonical database, the database insertion further 
comprising inserting data from the record into a 
data backup portion, inserting data from the record 
into a backup client portion, inserting data from the 
record into a backup target portion, inserting data 
from the record into a backup device name portion 
and inserting data from the record into a backup 
level portion. 



Table 3 



Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 



Application/Control Number: 10/625,333 Page 5 

Art Unit: 2162 

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jean M. Corrielus whose telephone number is (571) 272-4032. 
The examiner can normally be reached on 10 hours shift. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Breene can be reached on (571) 272-4107. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 

/Jean M Corrielus/ 
Primary Examiner 
Art Unit 2 162 



March 27, 2008 



